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AN  ACT  concerning provision of telecommunications

servi ces.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Public Uilities Act 1is anended by
changing Sections 8-301, 13-301, 13-302, 13-501, 13-502,
13-514, 13-515, and 13-902 as foll ows:

(220 I1LCS 5/8-301) (from Ch. 111 2/3, par. 8-301)

Sec. 8-301. Service standards. The Comm ssion shal

have power to ascertain, determne and fix for each kind of

public wutility, except for t el ecomruni cati ons carriers

providing only conmpetitive services, suitable and conveni ent

standard commercial units of service, product or comodity,
which wunits shall be lawful units for the purposes of this
Act; to ascertain, determne and fix adequate and servi ceabl e
standards for the neasurenents of quantity, qual ity,
pressure, initial voltage or other condition pertaining to
the performng of its service or to the furnishing of its
product or comodity by any public utility, and to prescribe
reasonabl e regul ati ons for exam ning, neasuring and testing
such servi ce, product or comodity, and to establish
reasonabl e rul es, regul ations, specifications and standards
to secure the accuracy of all nmeters and appliances for
exam ning, nmeasuring or testing such service, product or
commodi ty. The Comm ssion nmay purchase such nmaterials,
apparatus and standard neasuring instrunents as it deens
necessary to carry out the provisions of this Section.

The Comm ssion shall provide for the inspection of the
manner in which every public wutility conforms to the
reasonable regulations prescribed by the Comm ssion for

exam ning, neasuring and testing its service, product or
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comodity, and the Comm ssion may suppl enent such inspections
by exam ning, neasuring and testing the service, product or
comodity of any public utility. Any consunmer or user may
have tested any appliance for exam ning, neasuring or testing
any such service, product or commodity upon paynent of the
fees fixed by the Comm ssion. The Conm ssion shall declare
and establish reasonable fees to be paid for exam ning and
testing such appliances on the request of consumers or users,
the fee to be paid by the consuner or user at the tinme of his
request, but to be repaid to the consunmer or wuser by the
public utility i f t he measuring appliance be found
unreasonably defective or incorrect to the disadvantage of
t he consuner or user.

The Comm ssi on, its officers, agents, experts or
i nspectors and enpl oyees shall have power to enter upon any
prem ses occupied by any public utility for the purpose of
maki ng the exam nations and tests provided in the Act, and
set up and use on such prem ses, any apparatus and appli ances
and occupy reasonabl e space therefor.

All  fees <collected by the Conm ssion under this Section
shall be paid pronptly after the receipt of the sane,
acconpanied by a detailed statenent of the sane, into the
Public Utility Fund in the State treasury.

(Source: P.A 84-617.)

(220 I'LCS 5/13-301) (fromCh. 111 2/3, par. 13-301)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-301. Conmission duties. Consistent with the

findings and policy established in paragraph (a) of Section
13-102 and paragraph (a) of Section 13-103, and in order to
ensure the attai nment of such policies, the Conm ssion shall:

(a) participate in all federal ©prograns intended to
preserve or extend universal telecomunications service,

unl ess such progranms would place cost burdens on |Illinois
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custoners of telecommunications services in excess of the
benefits they would receive through participation, provided,
however, the Comm ssion shall not approve or permt the
inposition of any surcharge or other fee designed to
subsidize or provide a waiver for subscriber |ine charges;
and shall report on such prograns together with an assessnent
of their adequacy and the advisability of participating
therein in its annual report to the General Assenbly, or nore
of ten as necessary;

(b) establish a program to nonitor the Ilevel of
t el ecomruni cati ons subscri ber connection within each exchange
inlllinois, and shall report the results of such nonitoring
and any actions it has taken or recomends be taken to
mai ntain and i ncrease such levels in its annual report to the
General Assenbly, or nore often if necessary;

(c) order all telecomunications carriers offering or
provi di ng | ocal exchange tel econmunications service to
propose | ow cost or budget service tariffs and any other rate
design or pricing nmechani sns designed to facilitate custoner
access to such telecomunications service, and shall after
noti ce and hearing, inplenent any such proposals which it
finds likely to achi eve such purpose;

(d) investigate the necessity of and, if appropriate,
establish a universal service support fund from which |oca
exchange teleconmunications carriers who pursuant to the
Twenty- Seventh Interim Order of the Comm ssion in Docket No.
83-0142 or the orders of the Comm ssion in Docket No. 97-0621
and Docket No. 98-0679 received fundi ng and whose econoni c
costs of providing services for which wuniversal service
support may be nade available exceed the affordable rate
established by the Commssion for such services may be
eligible to receive support, less any federal universal
servi ce support received for the sane or simlar costs of

providing the supported services; provided, however, that if
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a universal service support fund 1is est abl i shed, t he
Commi ssion shall require that all costs of the fund be
recovered from all | ocal exchange and i nt er exchange
tel ecomuni cations carriers certificated in Illinois on a
conpetitively neutral and nondiscrimnatory basi s. I n
establishing any such wuniversal service support fund, the
Comm ssion shall, in addition to the determ nation of costs
for supported services, consider and make findi ngs pursuant
to paragraphs (1), (2), and (4) of item(e) of this Section.
Proxy cost, as determ ned by the Conm ssion, may be used for
this purpose. |In determ ning cost recovery for any universa
service support fund, the Commssion shall not perm t
recovery of such costs from another certificated carrier for
any service purchased and wused solely as an input to a
service provided to such certificated carrier's retai
custoners; and

(e) investigate the necessity of and, if appropriate,
establish a universal service support fund in addition to any
fund that may be established pursuant to item(d) of this
Section; provided, however, that iif a teleconmunications
carrier receives universal service support pursuant to item
(d) of this Section, that telecomunications carrier shal
not receive universal service support pursuant to this item
Reci pients of any universal service support funding created
by this itemshall be "eligible" tel ecormunications carriers,
as designated by the Comm ssion in accordance with 47 U S C
214(e) (2). Eligible telecomrunications carriers providing
| ocal exchange tel ecomunications service may be eligible to
recei ve support for such services, |ess any federal universa
service support received for the sanme or simlar costs of
provi ding the supported services. If a fund is established,
the Commission shall require that the costs of such fund be
recovered from all telecommunications carriers, wth the

exception of wreless carriers who are providers of two-way
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cellular tel ecommunications service and who have not been
designated as eligible telecomunications carriers, on a
conpetitively neutral and non-discrimnatory basis. In any
order <creating a fund pursuant to this item the Conm ssion,
after notice and hearing, shall:

(1) Define the group of services to be declared
"supported telecomunications services" that constitute
"uni versal service". This group of services shall, at a
m ni mum i nclude those services as defined by the Federal
Communi cations Conm ssion and as from tinmne to tinme
amended. In addition, the Conm ssion shall consider the
range of services currently offered by tel ecommuni cations
carriers offering [ ocal exchange t el ecommuni cati ons
service, the existing rate structures for the supported
t el ecomuni cati ons services, and the teleconmunications
needs of Illinois consuners in determ ning the supported
t el ecomuni cati ons services. The Comm ssion shall, from
time to time or upon request, review and, if appropriate,
revise the group of Illinois supported tel ecommunications
services and the terns of the fund to refl ect changes or
enhancenents in tel ecommuni cati ons needs, technol ogies,
and avail abl e servi ces.

(2) ldentify all inplicit subsidies contained in
rates or charges of incunbent |ocal exchange carriers,
including all subsidies in interexchange access charges,
and determ ne how such subsidies can be made explicit by
the creation of the fund.

(3) ldentify the incunbent |ocal exchange carriers
econoni ¢ costs of provi di ng t he supported
t el ecommuni cati ons servi ces.

(4) Establish an affordable price for the supported
t el ecomuni cati ons services for the respective incunbent
| ocal exchange carrier. The affordable price shall be no

less than the rates in effect at the time the Conm ssion
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creates a fund pursuant to this item The Conm ssion may
establish and utilize indices or nodels for updating the
af f or dabl e price for supported t el ecomruni cati ons
servi ces.

(5 Ildentify the telecomrunications carriers from
whom t he costs of the fund shall be recovered and the
mechanism to be wused to determne and establish a
conpetitively neutral and non-discrimnatory funding
basi s. From time to tine, or upon request, t he
Comm ssion shall consider whether, based upon changes in
t echnol ogy or ot her factors, addi ti onal
t el ecommuni cations providers should contribute to the
fund. The Commi ssion shall establish the basis upon
whi ch tel ecomunications carriers contributing to the
fund shall recover contributions on a conpetitively
neutral and non-discrimnatory basis. In determning
cost recovery for any universal support fund, the
Comm ssion shall not permt recovery of such costs from
another certificated carrier for any service purchased
and used solely as an input to a service provided to such
certificated carriers' retail custoners.

(6) Approve a plan for the admnistration and
operation of the fund by a neutral third party consi stent
with the requirenments of this item
No fund shall be created pursuant to this item unti

existing inplicit subsidies, including, but not limted to,
t hose subsidies contained in interexchange access charges,
have been identified and elimnated through revisions to
rates or charges. Prior to May 1, 2000, such revisions to
rates or charges to elimnate inplicit subsidies shall occur
cont enporaneously with any funding established pursuant to
this item However, if the Comm ssion does not establish a
uni versal service support fund by May 1, 2000, the Conm ssion

shall not be prevented fromentering an order or taking other
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actions to reduce or elimnate existing subsidies as well as
considering the effect of such reduction or elimnation on
| ocal exchange carriers.

Any- t el econrunt eat t ons- earft ef - pr ovi di ng- - | oeal - - exehange
tel econnunt cat i ons-serviece-whi eh-offers-to-tts-| oecal - exehange
cust oners---a---chotece---of---two---or-- ppre- - | ocal - - exehange
t el econmunt cat t ons- service-of fert ngs-shatl - - provi de; - -to- - any
sueh- - eust oner - - reguestt ng- -t t; - onee- a- year - w t hout - ehar ge; - a
Feport-deseri bt ng- - whi €h- -1 ocal - - exehange- - t el econnunt eat t ons
serviece--offering--woultd--result--tn-the-towest-bill-for-sueh
cust oner - s- | ocal - exehange- servi €e; - based- on- - sueh- - eust oner - s
cal lt ng- - pattern- - and- - usage- - f or- - t he- pr evi ous- 6- nont hs: - - At
}l east - once- a- year; - each-such-carrter-shall - provide--a--nettiee
to--each--of--tts--}ocal --exehange-tel econmunt eatt ons-serviee
eust oner s- desert bt hg-the-avai labitlity-of-this-report-and--the
speet ft e- - proecedur es- by- wht eh- eust oners- ray-reeet ve-tt: - - Sueh
Feport--shall--only--be--available--to--current--and---future
€ust oner s- - who- - have-recet ved- at - | east - 6- nont hs- of - eont | nuous
l ocal - exehange- service-from suech-carfrter-

(Source: P.A 91-636, eff. 8-20-99.)

(220 I'LCS 5/13-302) (fromCh. 111 2/3, par. 13-302)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-302. Local neasured service calling plans.

(a) No t el ecommuni cati ons carrier providi ng

non-conpetitive services shall inplenment a |local neasured

service calling plan which does not include one of the
foll ow ng el enents:

(1) the residential custonmer has the option of a
flat rate local calling service under which local calls
are not charged for frequency or duration; or

(2) residential <calls to points within an unti ned
calling zone approved by the Comm ssion are not charged

for duration; or
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(3) a low income residential Universal Service

Assi stance Program which neets criteria set forth by the

Comm ssion, is avail able.

(b) In formulating the <criteria for the |owincone
residential Universal Service Assistance Programreferred to
in paragraph (3) of Subsection (a), the Conmm ssion shal
consider the desirability of various alternatives, including
a reduction of the access |ine charge or connection charge
for eligible customers.

(c) For local neasured service plans inplenmented prior
to the effective date of this anmendatory Act of 1987 which do
not contain one of the elenents specified in paragraph (1) or
(2) of subsection (a) of this Section, the Comm ssion shal
order the tel econmunications carrier having such a plan to
i ncl ude one of the elenments specified in paragraph (1) or (2)
of subsection (a) of this Section by January 1, 1989.

(Source: P.A 85-1286.)

(220 I'LCS 5/13-501) (fromCh. 111 2/3, par. 13-501)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-501. Tariff filing. No tel ecommunications

carrier shall offer or provide telecomunications service
unless and until a tariff is filed with the Comm ssi on which
describes the nature of the service, applicable rates and
other charges, ternms and conditions of service, and the
exchange, exchanges or ot her geographical area or areas in
whi ch the service shall be offered or provided. The
Comm ssion may prescribe the form of such tariff and any
additional data or information which shall be included

therein. Telecommunications carriers nust file tariffs for

all tel ecommuni cation services provided including unbundled

net wor k el enent s pr ovi ded pur suant to t he f eder al

Tel econmuni cati ons Act of 1996 and the Conm ssion's authority

to require additional unbundling under Section 13-505.6.
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Tel econmuni cations carriers may purchase unbundled network

el enents under a telecommunications wutility tariff, an

i nt erconnection agreenent, or both.

(Source: P.A 84-1063.)

(220 I'LCS 5/13-502) (fromCh. 111 2/3, par. 13-502)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-502. dCassification of services.

(a) Al telecomunications services offered or provided
under tariff by tel ecomuni cations carriers shall be
classified as weither conpetitive or nonconpetitive. A
t el ecommuni cati ons carrier may offer or provide either
conpetitive or nonconpetitive tel ecomruni cations services, or
both, subject to proper certification and other applicable
provisions of this Article. Any tariff filed wth the
Commi ssion as required by Section 13-501 shall indicate
whet her the service to be offered or provided is conpetitive
or nonconpetitive.

(b) A service shall be classified as conpetitive only
if, and only to the extent that, for sone identifiable class
or group of custoners in an exchange, group of exchanges, or
sone other clearly defined geographical area, such service,
or its functional equivalent, or a substitute service, 1is
reasonably available fromnore than one provider, whether or
not any such provider is a tel ecomunications carrier subject
to regulation under this Act. Al tel ecommunications services
not properly classified as conpetitive shall be classified as
nonconpetitive. The Comm ssion shall have the power to
investigate the propriety of any classification of a
tel ecomuni cations service on its ow notion and shal
i nvestigate upon conplaint. In any hearing or investigation,
the burden of proof as to the proper classification of any
service shall rest wupon the telecomunications carrier

provi di ng the service. After notice and hearing, the
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Comm ssion shall order the proper classification of any
service in whole or in part. The Conm ssion shall make its
determ nation and issue its final order no later than 180
days from the date such hearing or investigation is
initiated. If the Commssion enters into a hearing upon
conplaint and if the Commssion fails to issue an order
within that period, the conplaint shall be deened granted
unl ess t he Comm ssi on, t he conpl ai nant, and t he
tel ecomruni cations carrier providing the service agree to
extend the tinme period.

The factors that the Commission nmust consider in

det er m ni ng whet her a service i s a conpetitive

t el ecommuni cati ons servi ce are:

(1) the nunber and size of teleconmmunications

carriers or other persons providing the sane, equival ent,

or substitutable service in the rel evant market;

(2) the extent to which the sane, equivalent, or

substitute service is available in the rel evant narket;

(3) the ability of custoners in the rel evant narket

to obtain the sane, equival ent, or substitutable services

at conparable rates, terns, and conditions;

(4 the ability of teleconmunications carriers or

other persons to neke t he sane, equi val ent, or

substitutable service readily available in the rel evant

mar ket at conparable rates, terns, and conditions;

(5) the r el evant mar ket power of each

tel ecommuni cations carrier or other person providing the

sane, equivalent, or substitutable service in t he

rel evant narket and any apparent trends in how the market

power of each telecomunications carrier may change in

the future;

(6) any affiliation of any t el econmuni cati ons

carrier providing the service in the relevant nmarket

which may affect conpetition; and
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(7) the existence of any significant barrier to the

entry or exit of a provider of the service in the

rel evant market.

(c) No tariff <classifying a new teleconmunications
service as conpetitive or recl assi fying a previ ously
nonconpetitive teleconmunications service as conpetitive,
which is filed by a teleconmunications carrier which also
of fers or provides nonconpetitive tel econmuni cations service,
shall be effective unless and until such teleconmunications
carrier offering or providing, or seeking to offer or
provi de, such proposed conpetitive service prepares and files
a study of the long-run service increnmental cost underlying
such service and denonstrates that the tariffed rates and
charges for the service and any relevant group of services
that includes the proposed conpetitive service and for which
resources are used in common solely by that group of services
are not Jless than the long-run service increnental cost of
provi ding the service and each relevant group of services.
Such study shall be given proprietary treatnent by the
Comm ssion at the request of such carrier if any other
provi der of t he conpetitive service, its functiona
equi val ent, or a substitute service in the geographical area
described by the proposed tariff has not filed, or has not
been required to file, such a study.

(d) In the event any tel econmuni cations service has been
classified and filed as conpetitive by the tel econmuni cati ons
carrier, and has been offered or provided on such basis, and
the Comm ssion subsequently determ nes after investigation
that such classification inproperly included services which
were in fact nonconpetitive, the Comm ssion shall have the
power to determ ne and order refunds to custoners for any
over char ges which may have resulted from the inproper
classification, or to order such other renedies provided to

it under this Act, or to seek an appropriate renmedy or relief
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in a court of conpetent jurisdiction.

(e) If no hearing or investigation regarding the
propriety of a conpetitive cl assification of a
t el ecomuni cations service is initiated wwthin 180 days after
a telecommuni cations carrier files a tariff |listing such
tel ecomruni cations service as conpetitive, no refunds to
custoners for any overcharges which may result from an
i nproper classification shall be ordered for the period from
the tine the tel ecommunications carrier filed such tariff
listing the service as conpetitive up to the time an
investigation of the service classification is initiated by
the Comm ssion's owm notion or the filing of a conplaint.
Were a hearing or an investigation regarding the propriety
of a telecommunications service classification as conpetitive
isinitiated after 180 days fromthe filing of the tariff,
the period subject to refund for inproper classification
shall begin on the date such investigation or hearing 1is
initiated by the filing of a Commssion notion or a
conpl ai nt.

(Source: P.A 90-185, eff. 7-23-97.)

(220 ILCS 5/13-514)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-514. Prohibited actions of teleconmunications
carriers. A telecommunications carrier shall not know ngly
i npede t he devel opnent of conpetition in any
t el ecomuni cations service market. The follow ng prohibited
actions are considered per se inpedinents to the devel opnent
of conpetition; however, the Commssion is not limted in any
manner to these enunerated inpedi nents and may consi der ot her
actions which inpede conpetition to be prohibited:

(1) unreasonably refusing or delaying interconnections
or provi di ng inferior connections to anot her

t el ecommuni cati ons carrier;
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(2) unreasonably i npai ring the speed, quality, or
efficiency of services wused by another teleconmunications
carrier;

(3) wunreasonably denying a request of another provider
for information regarding the technical design and features,
geographic coverage, information necessary for the design of
equi pnent, and traffic capabilities of the |ocal exchange
net wor k except for proprietary information unless such
information is subject to a proprietary agr eenment or
protective order;

(4) unreasonably delaying access in connecting another
tel ecommuni cations carrier to the |local exchange network
whose product or service requires novel or specialized access
requirenents;

(5) unreasonably refusing or delaying access by any
person to anot her tel econmunications carrier;

(6) wunreasonably acting or failing to act in a manner
that has a substantial adverse effect on the ability of
anot her tel econmunications carrier to provide service to its
cust oners;

(7) unreasonably failing to offer services to custoners
in a local exchange, where a telecomunications carrier 1is
certificated to provide service and has entered into an
i nterconnection agreenent for the provision of |ocal exchange
t el ecomruni cations services, with the intent to delay or
i npede t he ability of the incunbent |ocal exchange
t el ecommuni cati ons carrier to provi de i nter-LATA
t el ecommuni cati ons services; and

(8) wviolating the terms of or unreasonably del aying
i npl enentation of an interconnection agreenent entered into
pursuant to Section 252 of the federal Tel ecommuni cations Act
of 1996 1in a manner that unreasonably del ays or inpedes the
availability of telecommunications services to consuners;

and-
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(9) refusing to provide conbinations of unbundl ed

network elenents to conpetitive local exchange carriers

i ncl udi ng conbi nati ons of unbundl ed network el enents to new

custoners and custoners obtaining additional |ines.

(Source: P.A 90-185, eff. 7-23-97.)

(220 ILCS 5/13-515)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-515. Enforcenent.

(a) The follow ng expedited procedures shall be used to
enforce the provisions of Section 13-514 of this Act exeept
as- - provt ded- t n- subseetton-{b). However, the Comm ssion, the
conpl ai nant, and the respondent may nutually agree to adjust
t he procedur es est abl i shed in this Section. bf--the
Conmt sst on- det ef At nes; - pur suant -t - subseett on-{b);--that--the
pr ocedur al - - provi st ons- - of - -t hi s- - Seet + on- - do- - not - appl y; - t he
conpl at nt - shal | - eont i nue- pursuant -t o- -t he- - gener al - - conpl ai nt
provistons-of-Arttele- X

(b) (Blank) The--provistons--eof--this-Seetton-shall-net
appty-te-an-allegatton-of-a-violatton-of-ttem(8)-of--Sectton
13-514--by--a-Bell - operatt ng- conpany; - as- def t ned-  n- Seet + on- 3
of -t he-f ederal - Tel econnunt eat t ons- Act - - of - - 1996; - - unl ess- - and
unttl - -sueh- conpany-or-its-affitliate-+s-authorized-to- provide
At er- LATA-serviees--under--Seetton--271(d)--of - -t he--federal
Tel econmunt eat t ons- - Act - - of - - 1996: - - pr ovi ded; - however; -t hat - a
conplatnt-setting-forth- a- separ at e-+ ndependent - - basts--for--a
vi ol ati on- - of - - Seett on- - 13- 514- ray- pr oceed- under - t hi s- Seet t on
not wt t hst andi ng-t hat - t he- al | eged- act s- or - ot sst ons- - may- - al seo
constitute-a-violation-of-item(8)-of-Seetton-13-514.

(c) No conplaint my be filed under this Section until
the conpl ainant has first notified the respondent of the
alleged violation and offered the respondent 48 hours to
correct the situation. Provision of notice and t he

opportunity to correct the situation creates a rebuttable
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presunpti on of know edge under Section 13-514.
(d) A telecomunications carrier may file a conplaint
with the Comm ssion alleging a violation of Section 13-514 in

accordance with this subsection:

(1) The conplaint shall be filed with the Chief
Clerk of the Comm ssion and shall be served in hand upon
the respondent, the executive director, and the general
counsel of the Comm ssion at the tinme of the filing.

(2) A conplaint filed under this subsection shal
include a statenent that the requirenents of subsection
(c) have been fulfilled and that the respondent did not
correct the situation as request ed.

(3) Reasonable discovery specific to the issue of
the conplaint nmay conmence upon filing of the conplaint.
Requests for discovery nust be served in hand and
responses to discovery nust be provided in hand to the
requester within 14 days after a request for discovery is
made.

(4) An answer and any other responsive pleading to
the conplaint shall be filed with the Commssion and
served in hand at the sanme time upon the conpl ainant, the
executive director, and the general counsel of the
Comm ssion wthin 7 days after the date on which the
conplaint is filed.

(5 If the answer or responsive pleading raises the
i ssue that the conplaint violates subsection (i) of this
Section, the conplainant my file a reply to such
allegation wthin 3 days after actual service of such
answer or responsive pleading. Wthin 4 days after the
time for filing a reply has expired, the hearing officer
or arbitrator shall either issue a witten decision
dismssing the conplaint as frivolous in violation of
subsection (i) of this Section including the reasons for

such disposition or shall issue an order directing that
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t he conpl aint shall proceed.

(6) A pre-hearing conference shall be held wthin

14 days after the date on which the conplaint is filed.

(7) The hearing shall comence within 30 days of
the date on which the conplaint is filed. The hearing
may be conducted by a hearing examner or by an
arbitrator. Parties and the Comm ssion staff shall be
entitled to present evidence and |egal argunent in oral
or witten formas deened appropriate by the hearing
exam ner or arbitrator. The heari ng exam ner or
arbitrator shall issue a witten decision wthin 60 days
after the date on which the conplaint is filed. The
deci sion shall include reasons for the disposition of the
conplaint and, if a violation of Section 13-514 is found,
directions and a deadline for correction of t he

vi ol ati on.

(8 Any party may file a petition requesting the

Comm ssion to review the decision of the hearing exam ner

or arbitrator within 5 days of such decision. Any party

may file a response to a petition for reviewwthin 3

busi ness days after actual service of the petition.

After the time for filing of the petition for review, but

no later than 15 days after the decision of the hearing

exam ner or arbitrator, the Comm ssion shall decide to
adopt the decision of the hearing exam ner or arbitrator
or shall issue its own final order.

(e) If the alleged violation has a substantial adverse
effect on the ability of the conplainant to provide service
to custoners, the conplainant may include in its conplaint a
request for an order for energency relief. The Conm ssion,
acting through its designated hearing exam ner or arbitrator,
shal | act upon such a request wthin 2 business days of the
filing of the conplaint. An order for enmergency relief may

be granted, w thout an evidentiary hearing, upon a verified
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factual showing that the party seeking relief wll likely
succeed on the nerits, that the party will suffer irreparable
harmin its ability to serve custoners if energency relief is
not granted, and that the order is in the public interest.
An order for energency relief shall include a finding that
the requirenents of this subsection have been fulfilled and
shall specify the directives that nust be fulfilled by the
respondent and deadlines for neeting those directives. The
decision of the hearing examner or arbitrator to grant or
deny energency relief shall be considered an order of the
Comm ssion unless the Comm ssion enters its own order within
2 cal endar days of the decision of the hearing examner or
arbitrator. The order for enmergency relief nmay require the
respondi ng party to act or refrain from acting so as to
protect the provision of conpetitive service offerings to
custoners. Any action required by an energency relief order
must be technically feasible and econom cally reasonabl e and
the respondent nust be given a reasonable period of tinme to
conply with the order.

(f) The Commssion is authorized to obtain outside
resources including, but not I|imted to, arbitrators and
consultants for the purposes of the hearings authorized by
this Section. Any arbitrator or consultant obtained by the
Commi ssion shall be approved by both parties to the hearing.
The cost of such outside resources including, but not limted
to, arbitrators and consultants shall be borne by the
parties. The Commi ssi on shal | review the bill for
reasonabl eness and assess the parties for reasonable costs
dividing the costs according to the resolution of the
conplaint brought wunder this Section. Such costs shall be
paid by the parties directly to the arbitrators, consultants,
and ot her providers of outside resources within 60 days after
receiving notice of the assessnents from the Conm ssion.

Interest at the statutory rate shall accrue after expiration
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of the 60-day peri od. The Comm ssi on, arbitrators,
consultants, or other providers of outside resources nay
apply to a court of conpetent jurisdiction for an order
requiring paynent.

(g0 The Commi ssion shall assess the parties under this
subsection for all of the Comm ssion's costs of investigation
and conduct of the proceedings brought wunder this Section
including, but not Iimted to, the prorated salaries of
staff, attorneys, hearing exam ners, and support personnel
and including any travel and per diem directly attributable
to the conplaint brought pursuant to this Section, but
excl udi ng those costs provided for in subsection (f),
dividing the costs according to the resolution of the
conpl ai nt brought under this Section. Al assessnents nade
under this subsection shall be paid into the Public Uility
Fund within 60 days after receiving notice of the assessnents
fromthe Conm ssion. Interest at the statutory rate shal
accrue after the expiration of the 60 day period. The
Commi ssion is authorized to apply to a court of conpetent
jurisdiction for an order requiring paynent.

(h) If the Conmmssion determnes that there is an
immnent threat to conpetition or to the public interest, the
Comm ssion may, notw thstanding any other provision of this
Act, seek tenporary, prelimnary, or permanent injunctive
relief froma court of conpetent jurisdiction either prior to
or after the hearing.

(1) A party shall not bring or defend a proceeding
brought under this Section or assert or controvert an issue
in a proceedi ng brought under this Section, unless there is a
non-frivolous basis for doing so. By presenting a pl eading,
witten notion, or other paper in conplaint or defense of the
actions or inaction of a party under this Section, a party is
certifying to the Comm ssion that to the best of that party's

know edge, information, and belief, fornmed after a reasonable
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inquiry of the subject matter of the conplaint or defense,
that the conplaint or defense is well grounded in | aw and
fact, and under the circunstances:

(1) it is not being presented to harass the other
party, cause unnecessary delay in the provision of
conpetitive telecomunications services to consuners, or
create needl ess increases in the cost of litigation; and

(2) the allegations and other factual contentions
have evidentiary support or, if specifically so
identified, are likely to have evidentiary support after
reasonabl e opportunity for further investigation or
di scovery as defined herein.

(j) If, after notice and a reasonable opportunity to
respond, the Conmm ssion determ nes that subsection (i) has
been violated, the Comm ssion shall inpose appropriate
sanctions upon the party or parties that have violated
subsection (i) or are responsible for the violation. The
sanctions shall be not nore than $7,500, plus the anount of
expenses accrued by the Comm ssion for conducting t he
heari ng. Paynment of sanctions inposed under this subsection
shall be made to the Common School Fund wthin 30 days of
i nposition of such sanctions.

(k) An appeal of a Comm ssion Oder made pursuant to
this Section shall not effectuate a stay of the Order wunless
a court of conpetent jurisdiction specifically finds that the
party seeking the stay wll likely succeed on the nerits,
that the party will suffer irreparable harmw thout the stay,
and that the stay is in the public interest.

() The Commission has the authority to establish

additional expedited procedures for conplaints or other

actions affecting conpetition in the teleconmunications

markets that are not brought to enforce Section 13-514.

Exanpl es of disputes for which the Comm ssion can establish

expedi ted procedures include, but are not l|limted to, the
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(1) collocation space di sputes; and

(2) adoption of interconnection and tariff terns

and conditions into an interconnection agreenent under

Section 252 of +the Federal Telecommunications Act of

(Source: P.A. 90-185, eff. 7-23-97; 90-574, eff. 3-20-98.)

(220 | LCS 5/13-902)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-902. Rules for verification of a subscriber's
change in telecommunications carrier or addition to a
subscri ber's service.

(a) As wused in this Section, "subscriber" neans a
tel ecomuni cations carrier's retail business custoner served
by not nore than 20 lines or a retail residential custoner,
and "tel ecommuni cations carrier” has the neaning given in
Section 13-202 of the Public Uilities Act, except that
"tel ecommuni cations carrier” does not include a provider of
cormmercial nobile radio services (as defined by 47 U S. C
332(d)(1)).

(b) A subscriber's presubscription of a primry exchange
or interexchange t el ecommuni cations carrier may not be
switched to another telecomunications carrier wthout the
subscri ber's authorization.

(c) A telecommunications carrier shall not effectuate a
change to a subscriber's telecomunications services by
provi di ng an additional telecomunications service that
results in an additional nonthly charge to the subscriber
(herein referred to as an "additional teleconmunications
service") wthout following the subscriber notification
pr ocedur es set forth in this Section. An "additional
t el ecommuni cati ons service" does not include making avail abl e

any additional telecomrmunications services on a subscriber's
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line when the subscriber activates and pays for the services
on a per use basis.

(d) It is the responsibility of the conmpany or carrier
requesting a change in a subscriber's teleconmunications
carrier to obtain the subscriber's authorization for the
change whenever the conpany or carrier acts as a subscriber's
agent with respect to the change.

(e) A conmpany or telecomunications carrier submtting a
change in a subscriber's prinmary exchange or i nterexchange
t el ecomruni cations carrier as described in subsection (d)
shall be solely responsible for providing witten notice of
the change to the subscriber in accordance with this Section,
or for obtaining verification of the subscriber's assent to
the change in accordance with this Section. In addition, a
tel ecomuni cations carrier that provides any addi ti onal
tel ecomuni cations service to a subscriber shall be solely
responsi ble for providing witten notice of the additional
t el ecomuni cations service to the subscriber in accordance
wth this Section, or for obtaining verification of the
subscriber's assent to the additional teleconmunications
service in accordance with this Section

(1) If the conpany or telecomunications carrier
elects to provide witten notice in accordance with this

Section, the notice shall be provided as foll ows:

(A) A letter to the subscriber nust be mailed
ustng-ftrst-eltass-mail, postage prepaid, no |later
than 10 days after the tel econmunications carrier
submtting the change in the subscriber's primry
exchange or interexchange tel econmuni cations carrier
is on notice that the change has occurred or no
|ater than 10 days after initiation of an additional
t el ecomuni cati ons service has occurred.

(B) The letter nust be a separate docunent

sent for the sole purpose of describing the changes
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or additions authorized by the subscri ber.

(C© The letter nust be printed with 10 point
or larger type and contain clear and plain | anguage
that confirmse the details of a change in the
presubscri bed tel ecomruni cations carrier or of the
addi tion of the telecomunications service and
provi des the subscriber with a toll free nunber to
call should the subscriber wish to cancel the change
or make additional changes.

(2) If the conpany or telecomunications carrier

elects to obtain verification in accordance wth this

Section, verification shall be obtained as foll ows:

(A Verification shall be obtained by an
i ndependent third-party that:

(1) operates froma facility physically
separate from that of the tel ecomrunications
carrier or conpany seeking the change or
addi tion of service;

(ri) is not directly or indirectly
managed, controlled, directed, or owed wholly
or in part by the tel ecommunications carrier or
conpany seeking the change or addition of
t el ecommuni cati ons servi ces;

(ti1) does not derive conmm ssions or
conpensati on based upon the nunber of sales,
changes, or additions confirnmed; and

(tv) shall retain records of t he
confirmation of sales or changes for 24 nonths.
(B) The third-party verification agent shal

state to the subscriber, and shall obtain the
subscriber's acknow edgenent to, the followng
di scl osures:

(1) the consuner's nane; address; and the

t el ephone nunbers of all tel ephone Iines that
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wi || be changed or to which additional

t el ecommuni cati ons services will be added;

(1i) the nanes of the telecomunications
carrier or conpany that is replacing the
previ ous presubscri bed t el ecomruni cati ons
carrier or adding a tel ecomunications service
to t he subscri ber's account and, where
applicable, the nanme of the carriers being
repl aced,;

(tit) in cases where verification is
sought for the subscriber's presubscri bed
t el ecommuni cations carrier, that for each |line
t he subscri ber can desi gnat e only one
presubscri bed tel ecommuni cations carrier to
handl e each of the subscriber's Jlocal, 1|ong
di stance, or local toll service dependi ng upon
whi ch presubscri bed tel econmuni cati ons service
or services are being verified; and

(tv) the fact that a fee may be inposed
on the subscriber for the <change of primry
exchange or interexchange telecomunications
carriers or that a nonthly recurring fee may be
charged for the additional service, if that is
t he case.

(© The third-party verification agent shal
obtain wverification no later than 17 3 days after
the carrier submtting a change in the subscriber's
pri mary exchange or interexchange tel econmunications
carrier is on notice that the change has occurred or
no later than 17 3 days after initiation of an
addi tional telecommunications service has occurred.

(D) The tel ecommuni cations conpany or carrier
seeking to inplement the change in service or

addi tional service may connect the subscriber to the
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verification agent, provided that all of the

requi renents for verification by a third party as

set forth in this Section are otherw se conplied
with fully.

(3) The verification or notice requi renents
described in this subsection shall apply to all changes
to a subscriber's presubscription of a primary exchange
or interexchange tel ecommunications carrier, whether the
change was initiated through an inbound call initiated by
the custoner or outbound t el emar ket i ng. Wer e a
subscri ber's telecommunications services are changed by
the provision of an addi ti onal t el ecommuni cati ons
servi ce, t he verification or notice requirenents
described in this subsection shall apply if the change
was initiated through outbound telemarketing. Were a
subscri ber's tel ecommuni cati ons services are changed by
the provision of an additional telecommunications service
and t he change was initiated t hr ough i nbound
tel emarketing, the telecomrunications carrier shal
conply with all rules or regulations promul gated by the
Federal Communi cati ons Comm ssi on.

(4) Verifications conducted or obtained in a manner
not in conpliance with this Section or notice given in a
manner not in conpliance with this Section shall be void
and w thout effect.

(f) The Comm ssion shall pronmul gate any rules necessary
to ensur e that the primary exchange or interexchange
t el ecomruni cations carrier of a subscriber is not changed to
anot her tel econmunications carrier or that an additional
t el econmuni cati ons service IS not added wthout the
subscri ber's authorization. The rules promul gated under this
Section shall conport with the rules, if any, promul gated by
the Attorney GCeneral pursuant to the Consuner Fraud and

Deceptive Business Practices Act and W th any rul es
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promul gated by the Federal Commrunications Comm ssi on.

(g Conplaints may be filed with the Conm ssion under
this Section by a subscriber whose primary exchange or
I nt er exchange carrier has been changed to anot her
tel ecomuni cations carrier wthout authorization or who has
been provided an additional telecomrunications service not
ordered by the subscriber, by a tel ecomunications carrier
t hat has been renoved as a subscriber's primary exchange or
i nt er exchange t el ecomruni cati ons carrier W t hout
aut hori zation, or by the Comm ssion on its own notion. Upon
filing of the conplaint, the parties may nutually agree to
subm t t he conpl ai nt to the Commssion's established
medi ati on process. Renedies in the nediation process nmay
include, but shall not be limted to, the renedies set forth
i n paragraphs (1) through (5) of this subsection. In its
di scretion, the Comm ssion may deny the availability of the
medi ati on process and submt the conplaint to hearings. | f
the conplaint is not submtted to nediation or iif no
agreenent s reached during the nediation process, hearings
shall be held on the conplaint pursuant to Article 10 of this
Act. If after notice and hearing, the Comm ssion finds that
a telecomunications carrier has violated this Section or a
rule promul gated under this Section, the Commission may in
its discretion order any one or nore of the foll ow ng:

(1) In case of an unauthorized change in a
subscriber's primry exchange or i nt er exchange

t el ecommuni cati ons carrier, require the violating

tel ecomuni cations carrier to refund to the subscriber

all fees and charges collected from the subscriber for
services up to the tine the subscriber receives witten
notice of the fact that the wviolating carrier IS
providing telecomunications service to the subscriber.
For a carrier that elects to provide witten notice of a

change in a subscriber's primry exchange or
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i nterexchange carrier, notice consistent wth paragraph
(1) of subsection (e) shall be deened to be receipt of
notice by the subscriber for purposes of this paragraph.
For a carrier that elects to obtain verification of a
change in a subscriber's primry exchange or
i nterexchange carrier consistent wth paragraph (2) of
subsection (e) of this Section, either t he first
correspondence from the carrier that notifies the
custoner of the change or the subscriber's first bill for
services, whichever is mailed first, shall be deened to
be receipt of notice by the subscriber for purposes of
t his paragraph. The Conm ssion may order the renedial
action outlined in this subsection only to the extent
that the sane renedial action is allowed pursuant to
rul es or regul ati ons pr omul gat ed by the Federal
Communi cat i ons Conm ssi on.

(2) In case of an wunauthorized change in the
primry exchange or interexchange t el ecommuni cati ons
carrier, require the violating tel ecomunications carrier
to refund to the subscriber charges collected in excess
of those that woul d have been charged by the subscriber's
chosen tel ecommuni cations carrier.

(3) In case of an wunauthorized change in the
primary exchange or interexchange t el ecommuni cati ons
carrier, require the violating tel ecomunications carrier
to pay to the subscriber's chosen tel ecomrunications
carrier the anmount the chosen tel econmunications carrier
woul d have collected for the tel ecommunicati ons service.
The Comm ssion is authorized to reduce this paynent by
any anount al r eady pai d by the violating
tel ecommuni cations carrier to the subscriber's chosen
tel ecommuni cations carrier for those tel econmunications
servi ces.

(4) Require t he vi ol ati ng t el ecomruni cati ons
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carrier to pay a fine of up to $1,000 into the Public
Uility Fund for each repeated and intentional violation
of this Section.

(5 In the case of an wunauthorized additional
t el ecommuni cations service, require the violating carrier
to refund or cancel all charges for tel ecomruni cations
services or products provided wthout a subscriber's
aut hori zati on.

(6) Issue a cease and desi st order

(7) For a pattern of violation of this Section or
for intentionally violating a cease and desist order,
revoke the violating t el ecomruni cati ons carrier's

certificate of service authority.

(Source: P.A 89-497, eff. 6-27-96; 90-610, eff. 7-1-98.)

Section 99. Effective date. This Act takes effect July
2001.
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